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United States Patent an d Trademark Office 

UNDER. SECRETARY OF COMMERCE FOR INTELLECTUAL PROPBWT/fJP^ 
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Mailed: 



JUL 7 2003 



rvk 

Paper Number: 



'c. 



Q. 



2rc 



In re application of 

Mehdi Balooch et al " 
Serial No. 09/636,134 
Filed: August 10, 2000 
For: APPARATUS FOR DEPOSITING A LOW WORK FUNCTION MATERIAL : 



DECISION ON 
PETITION 



This is a response to the PETITION TO WITHDRAW ABANDONMENT, filed Jan. 
9, 2003. The petition requests that the abandonment, as set forth in the No^ce gf 
Abandonment of Jan.2, 2003, for failure to timely pay the issue fee as indicated in 
Notice of Allowability a nd Notice of Allowance and Issue Fee Due mailed August 21, 
2002 be withdrawn. Th* prtitinnttr quarts that the Notice of Allowability and Notice 
Of Allowance and Issue Fee Due were not received by the applicants. 

DECISION 

The instant request is accepted as a timely petition under 37 C.F.R. 1 . 1 8 1 (no fee), and 
is evaluated under the procedures regarding an acceptable showing of non-receipt of an 
office action. See MPEP 7 1 1 .03(c)(II). 

A review of the petitioner's evidence indicates that the request cannot be granted. As 
set forth in MPEP 71 1 .03(c) II- PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT BASED ON FAILURE TO RECEIVE OFFICE ACTION : 

"The showing required to establish die nonreceipt of an Office communication must include 
a statement from the practitioner stating that Office communication was not received by the 
practitioner and attesting to the fact that a search of the file jacket and docket record* 
indicates that the Office communication was not received . A copy of the docket record 
where the nonreceived Office communication would have been entered had it been received 
and docketed mu st be attached to and referenced in the practitioner' s statement " (emphasis 
added) 

The evidence presented is insufficient to establish that the above noted Notice of 
Allowability and Notice of Allowance and Issue Fee Due were not received by the 
petitioner. The evidence provided includes a statement by the petitioner that no Notice 
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of Allowance has been received, and Applicants' file shows that the last 
communication received from the PTO was an Office action mailed May 22, 2002. 
However, the instant petition does not contain a statement attesting that a search of the 
file jacket and docket records was made, and the result of such search revealed that the 
Notice of Allowability and Notice of Allo wance and Issue Fee Due were not received 
and it fails to submit a copy of the docket record where the nonreceived Notice; qf 
Allowability and Notice of Allowance and Issue Fee Due would have been entered had 
it been received. 



Accordingly, this application stands abandoned. 
The Petition is DENIED. 



Jacqueline Stone, Director 
Technology Center 1700 
Chemical and Materials Engineering 



L E CARNAHAN 
AGENT 

P O BOX 808 L 703 
LIVERMORE, CA 94551 
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im thf UNITED S^ T" eAT ™ T ANP TPAPFMARK OFf ICE 

MeMiBaloochetal £SJKo.: IL-9940B 

Applicant: 

Group Art Unit 

Serial No.: 09/636,134 

Examiner 

Filed: August 10, 2000 

For: ApparatusForQeposltlngALowmrkFunctionMaterial ^ ^ g ^ ^ 

Receipt is hereby acknowledged of the fPH^^y^'p ^ 181 (2pages ) 

1. Petition to Withdraw Abandonment Under 37 c.kk. i.io i ^ / 

2. Copy of File acket(1 page) twunfidnanel 

3. Screen shot of the docketing Database on IL-9940B (1 page) 

4. Certificate of Mailing 

5. Return Postcard 



Express Mai. No, EV268203832US Attorney: JST/tw 

Date Mailed: 
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Intellectual Property Law Group, L-703 
P.O. Box 808 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant : Mehdi Balooch et al Docket No.: IL-9940B 

Serial No. : 09/636,134 Art Unit 1700 

Filed : 8/10/2000 Examiner: J.Stone 

For : Apparatus for Depositing a Low Work Function Material 



Commissioner for Patents 
Alexandria, VA 22313-1450 

CERTIFICATE CM MAILING TINDER 37 CFR 1.8(a) 

I hereby certify that the attached correspondence comprising: 

1 Petition to Withdraw Abandonment under 37 CFR 1.181 (2 pages) 

2. Copy of File Jacket (1 page) 

3. Screen shot of the docketing Database on IL-9940B (1 page) 

4. Certificate of Mailing 

5. Return Postcard 

is being deposited with the United States Postal Service as first class mail in 
an envelope addressed to: 

Commissioner for Patents 
Alexandria, VA 22313-1450 



on 



Teresa Walls 



(Type orj>riirt name of person mailing paper) 





(Signature of person mailing paper) 
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PATENT 
Docket No. DL-9940B 



CERTIFICATE OF MAILING BY "EXPRESS MAB/ 

t being deposited with fee United Statei 

CouimUsionCTfor Patents, Alexandria. VA 22313-1450, on J Z// i f — . 20O3, 

Teresa Walls 



I hereby certify that this conttpoodeoce is being deposited with the United States Postal Seivice as Bxprcu mail in an envelope addressed to: 

3-1450. on JZ/J-O- .20O3^k 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants : 


Mehdi Balooch et al 


Docket No. ; 


IL-9940B 


Serial No, 


09/636,134 


Ait Unit : 


1763 


Filed : 


August 10, 2000 


Examiner ; 


R. Bueker 


For : 


Apparatus for Depositing a Low Work Function Material 



PETITION TO WITHDRAW ABANDONMENT UNDER 37 C.FJL 1.181 

Commissioner for Patents 
Alexandria, VA 22313^1450 

Dear Sir: 

In response to the Notice of Abandonment mailed January 2, 2003, and in view of the Decision 
on Petition mailed July 7, 2003. kindly consider the following. 
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REMARKS 



1. a Notice of Abandonment was mailed January 2, 2003. 

2. The reason for abandonment was "Applicants' failure to timely pay the required issue fee 
within the statutory period of three months from the mailing date of the Notice of Allowability 

3. Thft Notice of Allowability and Nntirft of Allowance and Issued Fee Due were not received 



4. Applicants' file shows that, prior to receiving the Nptice of Abandonment, the last 
communication received from the PTO was an Office Action mailed May 22, 2002, and an Amendment 
in response thereto was filed July 31, 2002. 

5. Applicants hereby attest to the fact that a search of the file jacket and docket records indicates 
that the Notice of Allowability and Notice of Allowance and Issue Fee Due were not received. 

6. Please find enclosed (1) a copy of the file jacket, and (2) a screen shot of the docketing 
database where the nonreceived Notice of Allowability and Notice of Al lowance and Issue Fee Due 
would have been entered had those Office communications been received and docketed. 

7. It is therefore respectfully requested that the Notice of Abandonment be withdrawn, and that 
the Notice of Allowability and Notice of Allowance and Issue Fee Due be issued in this application. 



by the Applicants, and thus the Applicants were not aware of an issue fee being due. 



Respectfully submitted, 





James S.Tak 
"Attorney for Applicant 
Registration No. 46,367 



Lawrence Livermore National Lab 
7000 East Avenue, L-703 



Livermore, CA 94550 
TEL: (925) 422-7274 
FAX: (925) 423-2231 



2 



Serial No. 09/636,134 
Docket No. IL-9940B 
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ROI Title 
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Patent Status 



Petition to Withdraw denied(tw). Notice of Abandonment received response to Notice <* • 
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